
Introduced by Council President Boyer:
ORDINANCE 2017-351
AN ORDINANCE APPROVING A COMPREHENSIVE SETTLEMENT AGREEMENT IN SETTLEMENT OF ALL CLAIMS ARISING FROM AND RELATED TO DENIAL OF WAIVER OF ROAD FRONTAGE APPLICATION, AS SET FORTH IN ORDINANCE 2016-530-E,  FOR PROPERTY LOCATED AT 5025 DIXIE LANDING DRIVE (R.E. NO. 181768-0150), THE SUBJECT OF the SPECIAL MAGISTRATE PROCEEDING IN RE: FEDERAL NATIONAL MORTGAGE ASSOCIATION DENIAL OF WAIVER APPLICATION NO. WRF-16-13, ORDINANCE 2016-530-E: SECTION 70.51, FLORIDA STATUTES; GRANTING THE WAIVER OF ROAD FRONTAGE APPLICATION BY COMPREHENSIVE SETTLEMENT AGREEMENT PURSUANT TO SECTION 70.51(19(B), FLORIDA STATUTES; PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the Federal National Mortgage Association (“FNMA”) made application to the City of Jacksonville (the “City”) for a waiver of road frontage for property located at 5025 Dixie Landing Drive (R. E. No. 181768-0150), more particularly described in Comprehensive Settlement Agreement hereby attached hereto as Exhibit 1 (the “Property”), which was denied by the City Council on September 27, 2016 through Ordinance 2016-530-E; and  
WHEREAS, on October 26, 2016, FNMA made Application for Relief Under Section 70.51, Florida Statutes, (known as the “Florida Land Use and Environmental Dispute Resolution Act”) to the City (collectively, “the Parties”) to appeal the decision of the City to deny the waiver of road frontage and to require issuance by the City of the waiver of road frontage; and

WHEREAS, pursuant to Section 70.51, Florida Statutes, a special magistrate was selected by the Parties and mediation was held on December 8, 2016, an evidentiary hearing was held on December 19, 2016, the Special Magistrate made a site visit to the Property that same day, and the Special Magistrate issued the final Special Magistrate Recommendation on February 9, 2017; and
WHEREAS, there were no individuals or other entities that sought “participation” status pursuant to Section 70.52(12), Florida Statutes, but the Special Magistrate allowed a public testimony session as part of the Section 70.51 proceeding, and members of the Dixon family, who are adjacent property owners, were represented by counsel who provided argument at the Special Magistrate proceeding; and   
WHEREAS, the Special Magistrate Recommendation found that FNMA’s Waiver of Road Frontage Application meets the street waiver requirements under Section 656.133, Ordinance Code, and recommended that the City grant FNMA’s waiver application subject to certain conditions as outlined in the Special Magistrate Recommendation, incorporated in the Comprehensive Settlement Agreement attached hereto as Exhibit 1; and 
WHEREAS, the Parties have reviewed the Special Magistrate Recommendation and have agreed to resolve this matter by adopting the recommendations in the Special Magistrate Recommendation rather than to litigate the matter due to the uncertainties associated with litigation, the potential ramifications of an adverse ruling, and the costs involved in litigating the matter; and 
WHEREAS, as a result of the discussions, the Parties have reached an agreement in principle so as to resolve the contested issues that were the subject of the underlying Section 70.51 proceeding, in the form and pursuant to the terms of that certain Comprehensive Settlement Agreement attached hereto as Exhibit 1; and
WHEREAS, the City Council, after due notice, held a public hearing and having duly considered both the testimonial and documentary evidence presented at the public hearing, has made its decision to grant the waiver application subject to the terms in the Comprehensive Settlement Agreement; and
WHEREAS, the City Council finds it to be in the best interest of the public to agree to the terms of the Comprehensive Settlement Agreement; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1.

Settlement Approved; Grant of Waiver of Road Frontage Application; Authorization to Implement Comprehensive Settlement Agreement. The Comprehensive Settlement Agreement between Federal National Mortgage Association and the City of Jacksonville under the terms and conditions of the Special Magistrate Recommendation, attached hereto as Exhibit 1, and pursuant to Section 70.51(19)(b), Florida Statutes, is hereby approved, and the Planning and Development Department and the Office of General Counsel of the City of Jacksonville are hereby authorized to execute all documents necessary to effect the granting of the Waiver of Road Frontage Application and such settlement documents which are the purpose of this Ordinance.


Section 2. 
Effective Date. This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:
__/s/ Paige Hobbs Johnston
Office of General Counsel
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